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ORDER

PER SIDDHARTHA NAUTIYAL - JUDICIAL MEMBER:

This appeal has been filed by the Assessee against the order passed

by the Ld. Commissioner of Income Tax (Appeals), (in short “Ld.

CIT(A)”), Additional/Joint Commissioner of Income Tax (Appeals)-4,
Kolkata vide order dated 20.03.2024 for Assessment Year 2021-22.

2.

The Assessee has taken the following grounds of appeal:-

“I. In law and in facts and circumstances of the Appellant’s case, the learned
Commissioner of Income-tax (Appeals) has erred in points of law and facts.

2. In law and in facts and circumstances of the Appellant’s case, the learned
Commissioner of Income-tax (Appeals) has grossly erred in passing order on 20.03.2024
though adjournment was sought on 18-3-2024.

3. In law and in facts and circumstances of the Appellant’s case, the learned
Commissioner of Income-tax (Appeals) has grossly erred in dismissing the claim for granting
MAT credit of Rs.17,13,507/- of Asst. Year 2011-12.

4. Your appellant reserves the right to add, alter, amend all or any of the above
grounds of appeal as may be advised from time to time.”
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3. The brief facts of the case relating to the issue for consideration
before us are that the assessee claimed MAT credit of Rs.17,13,507/- but
failed to upload requisite Form 29B. Consequently, the Centralized
Processing Centre (CPC) did not allow the benefit of unutilized MAT

credit.

4. The appellant filed a return of income on March 5, 2022, declaring
a total income of %2,02,79,520/- and a book profit under Section 115]JB
of %2,35,33,764/-. An intimation under Section 143(1) was issued on
November 13, 2022, by CPC determining the same total income and
book profit as declared. However, a demand of 319,91,420/- was raised
by CPC since MAT credit of X17,13,507/- from Assessment Year 2016-

17 was not allowed.

3. The assessee filed appeal before Ld. CIT(Appeals) on the ground
that the AO erred in not granting MAT credit of X17,13,507/- for
Assessment Year 2011-12. A notice under Section 250 was issued by Id.
CIT(A) on March 1, 2024, asking the assessee to submit Form 29B for all
relevant years and to provide explanations and documents relating to the
MAT credit and TDS claims. However, the Ld. CIT(A) observed that
assessee failed to respond to the notices or submit the required
documents as stipulated in the said notices. As a result, the Ld. CIT(A)
dismissed the appeal of the assessee on this issue, on the ground that the
assessee did not provide any specific submissions or explanations
challenging the intimation under Section 143(1) or the demand raised and

no submission was filed as to why the demand was incorrect.
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6. The assessee is in appeal before us against the aforesaid order
passed by Ld. CIT(Appeals). The counsel for the assessee argued before
us that the Ld. CIT(Appeals) erred in facts and in law in not granting
benefit of MAT credit for earlier years. The counsel for the assessee drew
our attention to page 42 of the paper book and submitted that in the
return of income, the figure of unutilised MAT credit was clearly
reflecting and duly claimed by the assessee. However, Ld. CIT(Appeals)
without giving adequate opportunity of hearing on the issue dismissed
the appeal of the assessee. It was further submitted before us that if given
an opportunity of hearing, the assessee would be able to produce
necessary documentation/forms, etc. in support of its claim of MAT

credit from earlier years.

7. In response, L.d. DR placed on the observation made by Ld.
CIT(Appeals) in the appellate order.

8. We have heard the rival contentions and perused the material on
record. The primary contention on the basis of which appeal has been
dismissed by Ld. CIT(Appeals) is that the assessee has failed to cause
appearance before him during the course of appellate proceedings and
has also not filed the necessary details/ documents as called for in
support of claim of unutilised MAT credit from earlier years. However,
the counsel for the assessee has submitted before us at that, if given an
opportunity, it is in a position to file the necessary details as called for by

the Ld. CIT(Appeals) in support of it’s claim of MAT credit.
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0. Accordingly, in the interest of justice, the matter is restored to the
file of Ld. CIT(Appeals), for carrying out necessary verification and
thereby, decide the appeal of the assessee in accordance with law. The
assessee 1s at liberty to file necessary Forms, documents etc. in support of

it’s claim as well, during the course of set-aside proceedings.

10. In the result, the appeal of the assessee is allowed for statistical

purposes.
| This Order pronounced in Open Court on 29/08/2024 \
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